Summary of changes
Dangerous Goods (Explosives) Regulations 2022
June 2022

The Dangerous Goods (Explosives) Regulations 2022 (Explosives Regulations) will commence on
Saturday 18 June 2022.
The Explosives Regulations, made under the Dangerous Goods Act 1985, will help ensure the safety
of people and property, and reduce hazards associated with the manufacture, transport, storage,
sale, use, disposal and import of explosives. They also prohibit the misuse of explosives, provide for
the management of risks arising out of security concerns associated with explosives, and for the safe
location of vessels containing explosives while in port.
The Explosives Regulations will replace the Dangerous Goods (Explosives) Interim Regulations 2021,
which expire on 19 June 2022.
The majority of amendments incorporated into the Explosives Regulations are focussed on the
modernisation and simplification of the language and structure to aid clarity.
Amendments to Regulation 5 – Definitions
•

WorkSafe has clarified the definition of pyrotechnician and added in a new definition for
licence to use fireworks to align with the way the profession of Shotfirer and the license to
use blasting explosives are presented.

•

The definition of propellant and Table 82 – Aggregate maximum quantity by type in any
storage have been amended to include a new classification of propellant within the
regulations – Propellants UN 509 Hazard Class 1.4C. This is to account for industry changes
and the increasing use and storage of this type of propellant.

•

The addition of a new definition for Assessing Fitness to Drive Medical Standards, to align
with the Dangerous Goods (Transport by Rail and Road) Regulations 2018, as follows:
Assessing Fitness to Drive Medical Standards means the "Assessing Fitness to Drive for
commercial and private vehicle drivers. 2016 Medical standards for licensing and clinical
management guidelines", published by Austroads Ltd, as amended from time to time.

•

The definition of firework has been reworded to assist with clarity as follows: Firework
means a pyrotechnic device (other than a distress signal) containing an explosive
composition that, on functioning, burns or explodes to produce a visual or sound effect.

•

The definition of magazine has been removed because it contradicted the definition of
magazine in the DG Act. Instead the four references to magazine within the regulations are
now magazine (other than a receptacle).
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•

The definition of package has been aligned to align with the Dangerous Goods (Transport by
Rail and Road) Regulations 2018 as follows: Package, in relation to goods, means the
complete product of the packing of the goods for transport, and consists of goods and their
packaging.

•

A new definition of road vehicle has been added as it was previously undefined. The
definition was adapted for the Explosives Regulations as follows: Road vehicle means any
means of transport by land and includes a trailer and a semi-trailer, but does not include a
vehicle consisting of a unit or units of rolling stock.

•

A new definition of unauthorised explosive has been included as it is currently undefined
and will accompany the current definition of authorised explosive as follows: unauthorised
explosive means an explosive other than an authorised explosive.

•

A new definition of ‘driver licence’ has also been added: driver licence means a licence
(other than a provisional or learner licence) issued under a State or Territory law authorising
the licensee to drive a road vehicle. This confirms that a person must hold a full driver
licence to drive an explosives vehicle and aligns with the Dangerous Goods (Transport by
Road and Rail) Regulations 2018. This amendment does not impact on any current licences.

•

Licence type terminology and definitions - WorkSafe have clarified the names of the
licences required by the proposed Explosives Regulations. Definitions for the following
licence types have been added in to regulation 5:
o

Explosives driver licence

o

Explosives vehicle licence

o

Blasting explosive licence

o

Licence to import explosives

o

Licence to sell explosives

o

Licence to store explosives

o

Licence to transport explosives by rail

This will not affect any existing licences or current applications.
Other amendments
•

Regulation 10 - Date of effect of amendments to incorporated documents – regulation
10(b) has been updated from 6 to 12 months to align with the Dangerous Goods (Transport
by Road or Rail) Regulations 2018. This will give duty holders a longer transition period if an
amendment to any incorporated code or standard imposes a new obligation or alters an
existing obligation.

•

New regulation 19 ‘Approvals by the Authority’ -Proposed introduction of a new provision
in Part 1 to clarify how approvals by the Authority are made. Provision to be drafted to
reflect current practice.
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•

Regulation 37 - Licence to manufacture explosives - WorkSafe have also clarified that a
licence to manufacture explosives may specify the location where the manufacturing will
take place (for example, in a factory, on site, in a mobile processing unit or filling and
capping safety cartridges). These amendments reflect current practice and will not change
the obligations of licence holders.

•

Part 5, Division 2 and 3 reordered – regulations 67-75 (in the proposed Explosives
Regulations) have been moved from Division 3 to Division 2 in order to clarify which
obligations apply to all persons and which apply to licence holders.

•

Regulation 128 – Damaged or defective explosives - WorkSafe has removed the duty to
dispose of ‘expired’ explosives from the proposed Explosives Regulations. The removal has
no significant security implications as duty holders must continue to dispose of damaged or
defective explosives, or explosives showing signs of deterioration.

•

Part 14 – Licences – This section of the regulations will contain a number of title changes to
improve readability and clarity on the different types of licences. Note: these title changes
will not impact the obligations on duty holders.

•

Regulation 176 and 177 – A new regulation has been split out from Regulation 176 (175 in
Interim Regulations) to help clarify the different reasons for a licence refusal from the
procedure if a licence application is refused.

•

New regulation 193 - Additional authorisations for licences – A new regulation has been
created to consolidate all information about how certain types of licences may also
authorise the licensee to perform another action, for example how a licence to manufacture
may also authorise a licensee to store, sell or import. This regulation does not introduce any
new content.

•

Regulation 211 - WorkSafe have simplified the drafting of the security assessments required
during the renewal of a licence. There will be no change to current processes.

•

Regulation 212 – Renewal of explosives driver licence has been updated to include relevant
cross references to other regulations.

•

Part 15 – Review of decisions – Regulation 217 (213 in the Interim Regulations) has been
updated to clarify the internal review pathway of decisions made under the proposed
Explosives Regulations. The list of reviewable decisions in regulation 217 has been amended
to only capture decisions made under the proposed Explosives Regulations. Decisions about
whether to issue, renew, suspend, impose conditions and revoke a licence have been
removed from regulation 217 as these decisions are primarily made under the DG Act.
Licensing decisions will follow the review pathway in the DG Act and will be reviewable by
VCAT. This change is expected to have a minimal impact on stakeholders. It will not change
how WorkSafe currently assesses licence applications and informally resolves any issues.
The following decisions will be reviewable decisions under regulation 217:
o

a decision to grant, impose conditions, amend, suspend or revoke an exemption;
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o

a decision to approve or refuse to approve a matter under the proposed Explosives
Regulations;

o

a decision to direct a licensee to amend a safety management system;

o

the decision to authorise or refuse to authorise a purchase of a great amount of
explosives;

o

a decision to make a determination about a certificate under the proposed
Explosives Regulations.

The decision to issue a duplicate licence document has been deleted from regulation 217. It
is not necessary for the decision to be reviewable as it only involves the payment of the
prescribed fee.
•

Regulation 221 – Notice of reviewable decision must contain a copy of this Part - WorkSafe
has reinstated a previously deleted regulation requiring WorkSafe to provide a copy of ‘Part
15 – Review of decisions’ with any written notice it provides to a person for any reviewable
decision.

•

New Part 17 Savings and transitional provisions - Regulation 236 - Applications for licences
not yet determined – new regulation 236 has been added to clarify for stakeholders that on
and after the commencement date of the proposed Explosives Regulations, an application
for a licence or renewal of a licence made under the former Regulations that has not yet
been determined is taken to be an application for the corresponding licence or renewal of a
licence under these Regulations and may be determined in accordance with these
Regulations. Current licences, approvals, determinations will not be affected by the making
of the proposed Explosives Regulations.
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